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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicants: Focke et al. Examiner: C. Fiorilla 

Application Number: 09/598,995 Group Art Unit: 1731 

Filing Date: June 2 1 , 2000 _ ^ 

RECEIVED 

Title: PROCESS AND APPARATUS FOR PRODUCING 

AND/OR PACKAGING CIGARETTES FEB 2 5 2004 



STATEMENT OF FILING BY EXPRESS MAIL 37 C.F.R. SECTION 1.10 

This correspondence is being deposited with the United States Postal Service on February 18. 2004 in an 
envelope as "Express Mail Post Office to Addressee" Mail Label Number ET 537 601 554 US addressed to 
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT BASED 
ON FAILURE TO RECEIVE ORIGINAL NOTICE OF ALLOWANCE 
AND ISSUE FEE(S) DUE, PURSUANT TO MPEP § 71L03(c)(II) 

Attention: Patent Technology Center 1700 

Group Art Unit: 1731 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

The above-identified application was held abandoned for failure to file a timely 
and proper reply to a notice or action by the U.S. Patent and Trademark Office. The date 
of abandonment is the day after the expiration date of the period set to reply in the Office 
notice or action plus any extensions of time actually obtained. The abandonment was 
due solely to the error of the USPTO in mailing the NOTICE OF ALLOWANCE AND 
FEE(S) DUE to the wrong addressee, preventing the timely filing of the issue fee by the 
attorneys of record. 

APPLICANT HEREBY PETITIONS FOR WITHDRAWAL 
OF THE HOLDING OF ABANDONMENT 

I. The above-identified application was held abandoned in a NOTICE OF 
ABANDONMENT mailed with an Office Communication dated September 23, 2002, 
stating that the abandonment was due to applicant's alleged failure to pay the issue fee. 

II. The facts surrounding the non-payment of the issue fee are set forth in the 
Statement of Facts, submitted herewith as an appendix, explaining the failure of the 
USPTO to mail the original NOTICE OF ALLOWANCE AND ISSUE FEE(S) DUE to 
the proper address of the below named attorneys of record. 
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III. The mailing of an original NOTICE OF ALLOWANCE AND ISSUE 
FEE(S) DUE is respectfully requested. 

IV. No fee is believed to be due in connection with the present Petition to 
Withdraw Holding of Abandonment. However, if any fee(s) are due, the Commissioner 
is hereby authorized to charge such deficiencies in fees and to credit any overpayments to 
Deposit Account Number 01-0035. 

V. Appropriate adjustment of the patent term under 35 USC § 154(b) is 
respectfully requested due to the error of the USPTO. 



Respectfully submitted, 



Date: February 18,2004 




Registration number 36,223 
Attorney for Applicants 



ABELMAN, FRAYNE & SCHWAB 
150 East 42""* Street 
New York, NY 10017-5612 
(212) 949-9022 
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STATEMENT OF FACTS RELATING TO 
THE NON-PAYMENT OF THE ISSUE FEE 
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1 . The undersigned and/or the firm of ABELMAN, FRAYNE & SCHWAB 
never received the original Notice of Allowance and Issue Fee Transmittal, each dated 
May 15, 2002, because they were mailed to the wrong addressee. The undersigned 
attorneys only received faxed copies of the aforesaid documents, dated May 15, 2002, 
well after the August 15, 2002 due date to submit the reply and well after receipt of a 
Notice of Abandonment dated September 23, 2002 in the above-identified application. 

2. In fact, the receipt of the faxed copies (attached) of the May 15, 2002 
documents only occurred after the below-named attorneys of record contacted the 
examiner by telephone after receipt of the Notice of Abandonment. 

3. The original NOTICE OF ALLOWANCE AND ISSUE FEE(S) DUE, 
dated May 15, 2002, was not received by the attomeys of record, due to the error of the 
USPTO in causing an unauthorized change in correspondence address of the above- 
identified application in the records of the USPTO, from; 



(see office action, paper number 8, dated January 2, 2002 (copy of cover sheet 
enclosed)) 
to: 



(see Determination of Patent Term Adjustment, dated May 15, 2002; Issue Fee 
Transmittal dated May 15, 2002; and Notice of Allowance, paper number 11, dated May 
15, 2002 (copies enclosed); 

(see also the cover sheet of the Notice of Abandonment, paper number 12, dated 
September 23, 2002 (copies enclosed)). 

4. The undersigned and/or ABELMAN, FRAYNE & SCHWAB never 
submitted any change of correspondence address, and so the above-recited change in 
correspondence address, completely dropping the name ''ABELMAN FRAYNE & 
SCHWAB" from all correspondence in the above-identified application, was 
unauthorized, was unintended, and was the fault of the U.S. Patent and Trademark Office, 
thereby causing prejudicial interference with the prosecution of the above-identified 
application. 



ABELMAN FRAYNE & SCHWAB 

150 East 42nd Street 

New York, NY 10017-5612 



RECEIVED 



FEB 2 5 2004 



ANTHONY J. NATOLI 

150 East 42nd Street 

New York, NY 10017-5612 
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5. Copies of the file jacket and docket records are attached, indicating that 
the file jacket and docket records have been searched, but no NOTICE OF 
ALLOWANCE AND ISSUE FEE(S) DUE has been received by the attorneys of record. 

6. To our knowledge, the aforesaid documents dated May 15, 2002 were 
never received at the address of the attorneys of record. 

7 . To date, the original NOTICE OF ALLOWANCE AND ISSUE FEE(S) 
DUE has not been received by the attorneys of record. Accordingly, it is respectfiilly 
requested that the holding of abandonment be withdrawn and that an original NOTICE 
OF ALLOWANCE AND ISSUE FEE(S) DUE be mailed to the attorneys of record at the 
correct correspondence address: 

ABELMAN FRAYNE & SCHWAB 

150 East 42nd Street 

New York, NY 10017-5612 



Respectfully submitted, 



Date: February 18, 2004 Anthony J. NatoH 

Registration number 36,223 
Attorney for Applicants 

ABELMAN, FRAYNE & SCHWAB 
150 East 42"'* Street 
New York, NY 10017-5612 
(212) 949-9022 
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ANTHONY J.NATOLI 
1 50 East 42nci Street 
New York, NY 10017-5612 
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FIRST NAMED fNVENTOR 



I ATTORNEY DOCKET NO. | CONFIRMATION Ng 



Heinz Focke 



204.651 



6376 



EXAMINER 



FTORILLA, CHRISTOPHER A 



ART UNIT 



1731 



DATE MAILED: 05/r5/2002 





Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 
(appHcation filed on or after May 29, 2000) 
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ANTHONY J. NATOLI 
150 East 42nd Street 
New York, NY 10017-5612 



NOTICE OF ALLOWANCE AND FEE(S) DUE 

05/15/2002 




EXAMINER 



FIORILLA, CHRISTOPHER A 



ART UNIT 



CL^SS-SUBCLASS 



1731 

DATE MAILED: 05/15/2002 



I31-0960OO 



APPLICATION NO- 


FILING DATE j 


FIRST Named rNVENioR 


ATTORNEY DOCKBT NO. 


COXrFlRMATION NO. 


09/598.995 


06/21/2000 


H€inz Focke 


204,651 


6376 



TITLE OF INVENTION: APPARATUS FOR PRODUCING AND/OR PACKAGING CIGARJETTES 



RECEIVED 

FEB 2 5 2004 



APPLN.TYPE . 



nonprovision:!! 



SMALL Q>JTITY 



NO 



St 280 



PUBLICATION FEE 



SO 



I TQT/U. FE£(S) DUE 



$1280 



Date due 



08/15/2002 



THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A patfmt 
^^^imm^ THE MERITS IS CLQSEJL THIS NOTICE OF ALLO W AN^? fT^^ 

THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OFTO OFF^^F 0« nio^^ 
PETITION BY THE APPLICANT. SEE 37 CFR 1,313 AND MPEP Z308. ^ * ^A 1 1 Oh I HE OFFICE OR UPON 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTH<; FttOM thi7 

"^^^^ ™^ ^^'^^^^ APPLICATION SHALL BE REGaSe D i^ ^^ ^ 

PERIOD CANNOT BE EXTgr^ppp. SEE 35 U.S.C. 151, THE ISSUE FEE dJSYnD^^^^^ IbOVE^SS fc^S f rpr m ?^ 
FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN THIS APPlFcaTION Tll^^^^ 



HOW TO REPLY TO THIS NOTICE: 

I. Review the SMALL ENTITY status shown above. If the SMALL 
ENTITY IS shown as YES, verify your current SMALL ENTITY 
status: 

A. If the status is changed, pay the PUBLICATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above and notify the 
United States Patent and Trademark Office of the change in status, or 

B. If the status is the sanne, pay the TOTAL FEE(S) DUE shown 
above. 



If the SMALL ENTITY is shown as NO: 

A. Pay TOTAL FEE(S) DUE shown above, or 

B. If applicant claimed SMALL ENTITY status before or is now 
claiming SMALL ENTITY status, check the box beiow and enclose 
the PUBLICATION FEE and 1/2 the ISSUE FEE shown above. 

a Applicant claims SMALL ENTITY status. 
See 37 CFR 1.27. 

2ox';s ~E*S«"^S^^^^ SlMlT" "'^"^ ^" communications prio. .o issuance .0 

IMPORTANT REMINDER: Utility patents issuing on applicaOons filed on or after Dec. 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fc^s when due. P'^"*"* 



PTOU83 (REV. 04-02) Approved for uses through 01/31/2004. 



Page 1 of 3 



11/04/02 MON 10:43 FAX 7033057115 



@]004 



PART B - FEE(S) TRANSMITTAL 
' Complete and send this form, together with applicable fcc(s), to: MaU Box ISSUE FEE 

Comniifisioner for Patents 
Wasfaineton, D.C 20231 

iMUkUcuoNS: r^^ A...^. ... ■ : fax (703)74^00Q 



appropriate. All fUrthcr ^.^ 
ina tested unless corrected u^. 
maintenance fee aotificaxions. 



CURR£lvrr CORRESPONDENCE ADDRESS (Nrttc 
^7S90 

ANTHONY J. NSTOLI 
1 50 East 42nd Street 
New York, NY 10017 






will! liny corrcclioni or luu Biixk I) 



« should he completed where 
current corresoondencc address as 
~ ' separate "f-E6 ADDRESS" for 

Kfjfj/^*"*''^^^ "I.^!''"S "p only be used ior domcSitc mailmts ol the 
^ee^$^ rransmittal. Thts cemficatc cannot be used for any other 
accompanying papers. Each additional paper, such as an assiKnmcnt or 
lormai drawing, must have its own cenificHte of mailing or iransmission. 

Certificate of MuEling or Transmission 
JnffS ? Jt^^'SC f'fo^''? TransmittAl ,^ being -icposiied xvith the 

United States Postal Semce with Bufficiem postogc fof first class mail in an 
envelope addressed to the Box Issue Fee ndd res s above, or being facsimile 
transmitted to (he USPTO, on the date indicated below ^ lacs.mne 



f taepatiioi's name) 



tS i^ature) 



(Datej 
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ART UNIT I CLASS-SUBCLASS 



1731 



131-096000 



^^^^^^^^^^^ornspotidcn^c address or indication of "Fee Address** (37 

□ Change of correspondence address (or Change orCoTTcspondcncc 
Address form PTO/SB/1 22) attached. * ^^v^i^ui^nce 

pVnfcBM^-5l'*« " l^'IilJ'^" 1?^ Address" Indicaiion form 
PTO/SB/47) attached. ofn Customer Number 1-% required. 



2. For printing on the patent front page, list (I) 
the names of up to 3 registered patent anomcys 
or agents OR, alternatively, (2) the name of a 
single firm (having as a member a registered 
attorney or agent) and the names of up to 2 
registered patent anomeys or agents. If no name 
is listed, no name will be printed. 



3. ASSIGNEE NAME AND RESIDENCE DATA TO 66 PRINTED ON THE PATENT (print Or type) 



PLEASE NOTE: Unless an assimca is identified below, no assignee data will anr«ar on th*- nnri-nf • r - ^ . 



been previously Submitted to the 
(A) NAME OF ASSIGNEE 



<B) FLESIDENCE: (CITY and STATE OR COUNTRY) 



Please check ther appropriate assignee category Or categories (will n ot be printed on the patent^ □individual D comnr^ri^n ■ 

4a. The followiagfee(s) arc enclosed: 4b. Paynient of F^' — '''''^^ ° corpomnon or other pti v.^c ^roup cm. ty Q government 

□ Issue Fee Q A check in the amount of the feB(5) is enclosed. 

Q Publication Fee □ Payment by credit card. Form PTO-2038 is attached 

□ ..v^ccO... ..copies _ g^sil^?^-''^-^^^^^ o^«.3„ . 

Comm.»,oncr for Pa.n.. is requested .o app.y .h» ls.u c Fee and PubUcaticn Fee Cif »oy) Or U. re-apply any p,.vious.y paid i«ue fee .0 .he app.ic.tion idom.fed ,bovc. 

(Authorized Signature) (Date) 
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interest as shown by the records of the United States fetent and Tr^^k Offlrr 
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UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington. D.C. 2G231 



^.^jy^PUCATION^NUMBER | RUNG DATE 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NO. 



EXAMINER 



ART UNH- PAPER NUMBER 



DATE MAH-EO; 



NOTICE OF ABANDONMENT 

FEB 2 ^ 7nnA 

This application is abandoned in view of : cuu*^ 

□ Applicant's failure to timely file a proper response to the Office letter mailed on . 

□ A response (with a Certificate of Mailing or Transmission of ) was received on 

, which is after the expiration of the period for response (including a total extension of = 

time of month(s)) which expired on 

□ A proposed response was received on , but it does not constitute a proper response to the final 

rejection. 

(A proper response to a final rejection consists only of: a timely filed amendment which places the application in 
condition for allowance; a Notice of Appeal; or the filing of a continuing application under 37 CFR 1 .62 (FWC). 

□ No response has been received. 

m Applicant's failure to timely pay the required issue fee within the statutory period of three months from the mailing date 
' \ of the Notice of Allowance. 

□ The issue fee (with a Certificate of Mailing or Transmission of ) was received on 

□ The submitted issue fee of $ is insufficient. The issue fee required by 37 CFR 1.18 is $ 

J3 The issue fee has not been received. 

□ Applicant's failure to timely file new fonmal drawings as required in the Notice of Allowability. 

□ Proposed new formal drawings (with a Certificate of Mailing or Transmission of ) were 

received on 

□ The proposed new f omial drawings filed - are not acceptable. 

□ No proposed new formal drawings have been received. 

□ The express abandonment under 37 CFR 1 .62(g) in favor of the FWC application filed on . 



□ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire 
interest, or all of the applicants. 

□ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 
37 CFR 1 .34(a) upon the filing of a continuing application. 

□ The decision by the Board of Paterit Appeals and Interferences rendered on and because the period 

for seeking court review of the decision has expired and there are no allowed claims. ABANDONMENT 

□ The reason(s) below: CONTACT PERSON IS: 

TOM HAWKINS 

FORM PTO-1432 (REV 10-95) 305-8380 



•6 



^RED 06/19/2000 MODIFIED 12/30/2002 ATTORNEYS AJN / JSC / ES 
AF&S# 204.651 CNTRY US UNITED STATES NEW/CON NEW 

PATS# P03275USO TYPE UTL SERIAL# 09/598.995 PATENTS 

TITLE PROCESS AND APPARATUS FOR PRODUCING AND/OR PACKAGING CIGARETTES 
CLIENT C465950 Meissner, Bolte & Partner 1 ^^^^ FOC-632-US SE No 

AGENT US01 COMMISSIONER FOR PATENTS 



AREF 



PRIOR 06/21/1999 MAIL 



FILE 06/21/2000 PUBL 



ISSUE 



PRINTED ON: 12/30/2002 

RELATED 

STAT ABANDONED 
DKT 
RCS# 

CLAIMS ART 

ABN y 10/02/2002 1ST 06/21/2000 



ID 


0 


ACTION . 


BASE 


DUE IN 


DUE 


EXTNS 


FINAL EXT 


RESPONSE 


CALL 


1 


2 


P 


PC 


N 


POST CARD CHECK 


06/21/2000 


1 M 


07/21/2000 




07/21/2000 


0 


06/30/2000 


OM 


N 


N 


Y 


LF 


N 


LTR RE: FILING RPT 


06/21/2000 


35 D 


07/26/2000 


P 


07/26/2000 


0 


07/20/2000 


OM 


N 


N 


N 


DS 


N 


INF DISCLOSURE STMT 


06/21/2000 


3M 


09/21/2000 


0 


09/21/2000 


0 


08/03/2000 


3M 


Y 


Y 


N 


FS 


N 


FILG RCPT STATUS CHK 


06/21/2000 


3M 


09/21/2000 




^ 09/21/2000 


0 


09/25/2000 


OM 


N 


N 


N 


NF 


N 


NOTIFY CLT FLNG RCPT 


06/21/2000 


4M 


10/21/2000 


0 


10/21/2000 


0 


12/11/2000 


OM 


N 


N 


N 


LA 


N 


LTR RE: RECORD ASGMT 


06/21/2000 


7m 


01/21/2001 


0 


01/21/2001 


0 


11/08/2000 


0 m 


N 


N 


N 


RR 


N 


RESTRICTION REQUIRE 


08/29/2001 


1 M 


09/29/2001 


5 1 


02/28/2002 


1 


10/11/2001 


1 M 


N 


Y 


N 


RE 


N 


RESPONSE TO OA 


01/02/2002 


3M 


04/02/2002 


31 


07/02/2002 


2 


05/01/2002 


3M 


Y 


Y 


N 


ID 


N 


IDS W/ PTO-1449 


02/15/2003 


OM 


02/15/2003 




02/15/2003 


0 


r^^M Y Y N 



INVENTORS 

Focke, Heinz 
Stiller, Martin 

PRIOR APPLICATIONS 
REFERENCES CNTRY SERIAL* 

DE 19928360.5 



ASSIGNEES 

Focke & Co. (GmbH & Co.) 



FEB 2 



5 2004 



FILED 

06/21/1999 



TITLE / DESCRIPTION 
PRIORITY 



TYPE 
APPL 



NOTES 

ASSIGN. RECORDED: JUNE 21, 2000; REEL/FRAME: 010900/0994. ABANDONED NEVER RECEIVED NOTICE OF ALLOWANCE FROM USPTO. 



ountry Application 



Tuesday, February 17, 2004 



Page: 



List Of Actions 



Action(s) Due 


Due Date 




Action Taken 


INF DISCLOSURE STMT - DOCKET 


21-Jun-2000 


Reminder 


03-Aug-2000 


rOb 1 CARD CHECK 


21-Jul-2000 


Due Date 


30-Jun-2000 


LTR RE: FILING RPT 


26-Jul-2000 


Due Date 


20-Jul-2000 


FILG RCPT STATUS CHK 


2l-Sep-2000 


Due Date 


25-Sep-2000 


INF DISCLOSURE STMT 


21-Sep-2000 


Due Date 


03-Aug-2000 


Information Disclosure Stnrnt 


21-Sep-2000 


Due Date 




NOTIFY CLT FLNG RCPT 


21-Oct-2000 


Due Date 


ll-Dec-2000 


LTR RE: RECORD ASGMT 


2I-Jan-2001 


Due Date 


O8-N0V-2OOO 


RESTRICTION REQUIRE 


29-Sep-200I 


Due Date 


y 

li-Oct-2001 


RESTRICTION REQUIRE - XDOCKET 29-Oet-2001 


Reminder 


ll-Oct-2001 


RESTRICTION REQUIRE - FINAL 


28-Feb-2002 


Final 


ll-Oct-2001 


RESPONSE TO OA - DOCKET 


02-Mar-2002 


Reminder 


Ol-May-2002 


RESPONSE TO OA 


02-Apr-2002 


Due Date 


Ol-May-2002 


RESPONSE TO OA - XDOCKET 


02-Jun-2002 


Reminder 


OI-May-2002 


RESPONSE TO OA - FINAL 


02-Jul-2002 


Final 


Ol-May-2002 


IDS W/PTO-I449 


15-Feb-2003 


Due Date 





RECEIVED 

FEB 2 5 2004 



User ID: 
Date Created: 
Last Update: 



ES 

19-Jua-2000 
30-Dec-2002 




2- 



^^CEIVED RECEIVED 

'"^S 2 5 2004 FEB 2 5 2004 



INVENTOR. 

SERIAL NO. _c4Ua%33S. 

TITLE ?/god^CC T^A/J) 0P(^^f^f}-7lL'^ ^IZ i^OD^siJi QjfMQr 



FILED 



ASSIGNEE IVtike-Z (Ho. (GtuhH i^Qo') 



ASSIGNMENT RECORDED 



REEL. 



^/ d">CC> FRAME 



OrrlCc AU IKJIno *4}( j/f^- 


AMFWnMFMT?? 
rMVICINUIVIdN I O 




II. 

'Ojli/ol 




> ^ ..... 


-tV) _ 










— ■ ■ — 



















































